L2\

Western Washington University

WESTERN
WASHINGTON UNIVERSITY WeStern CEDAR
Salish Sea Ecosystem Conference 2018 Salish Sea Ecosyst(eérga?t?gf\?vrggﬁﬁ

Apr 6th, 9:15 AM - 9:30 AM

Monitoring and enforcement of laws and policies in Canada: the
bad, the ugly and how we can get to good

Christianne Wilhelmson
Georgia Strait Alliance, Canada, christianne@georgiastrait.org

Follow this and additional works at: https://cedar.wwu.edu/ssec

b Part of the Fresh Water Studies Commons, Marine Biology Commons, Natural Resources and
Conservation Commons, and the Terrestrial and Aquatic Ecology Commons

Wilhelmson, Christianne, "Monitoring and enforcement of laws and policies in Canada: the bad, the ugly
and how we can get to good" (2018). Salish Sea Ecosystem Conference. 473.
https://cedar.wwu.edu/ssec/2018ssec/allsessions/473

This Event is brought to you for free and open access by the Conferences and Events at Western CEDAR. It has
been accepted for inclusion in Salish Sea Ecosystem Conference by an authorized administrator of Western
CEDAR. For more information, please contact westerncedar@wwu.edu.


https://cedar.wwu.edu/
https://cedar.wwu.edu/ssec
https://cedar.wwu.edu/ssec/2018ssec
https://cedar.wwu.edu/ssec/2018ssec
https://cedar.wwu.edu/ssec?utm_source=cedar.wwu.edu%2Fssec%2F2018ssec%2Fallsessions%2F473&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/189?utm_source=cedar.wwu.edu%2Fssec%2F2018ssec%2Fallsessions%2F473&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1126?utm_source=cedar.wwu.edu%2Fssec%2F2018ssec%2Fallsessions%2F473&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/168?utm_source=cedar.wwu.edu%2Fssec%2F2018ssec%2Fallsessions%2F473&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/168?utm_source=cedar.wwu.edu%2Fssec%2F2018ssec%2Fallsessions%2F473&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/20?utm_source=cedar.wwu.edu%2Fssec%2F2018ssec%2Fallsessions%2F473&utm_medium=PDF&utm_campaign=PDFCoverPages
https://cedar.wwu.edu/ssec/2018ssec/allsessions/473?utm_source=cedar.wwu.edu%2Fssec%2F2018ssec%2Fallsessions%2F473&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:westerncedar@wwu.edu

Ao
O

Georgia Strait Alliance

Caring for Our Coastal Waters

Enforcement and monitoring in Canada: the
bad, the ugly and getting to good
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Presenter
Presentation Notes
15 years I’ve been an advocate for better protection in the region

Today’s presentation is not a legal opinion but the opinion of someone who has used the law and watched the law used


As American as apple pie

As Canadian as possible,
under the circumstances



....(one) systemic weakness afflicting Canadian
environmental law and policy is a failure to
effectively implement and enforce the law,
dating back to the 19th century slaughter of the
buffalo...

If there Is a chasm between environmental laws
and their enforcement in the United States, then
In Canada there is a Grand Canyon.”


Presenter
Presentation Notes
Quotes:
Professor Martin Olszynski 
University of Calgary Faculty of Law 
AND
David Boyd – Unnatural Law 2003


What are we told stops
effective enforcement and
monitoring?

pudget cuts
nersonnel constraints
nolitical interference



Presenter
Presentation Notes
And though our laws say otherwise, our inability to properly enforce indicates either a lack of desire to enforce or that the laws as written are unenforceable because of the way we permit pollution and destruction in the first place

But some research done in the last 10 years shows that more money spent on monitoring doesn’t necessarily lead to more fines or better protection of the envt


/
What REALLY stops it?

» Lack of political courage or will
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Presentation Notes
Political courage
Couched in lack of funding/resources

So that creates a conflict – if you charge someone with a violation and fine them in a way that causes harms (a fine that makes them not do it again), you could put them out of business…and that’s not generally how govt likes to roll
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Example of laws that are suppose to protect but without political will don’t – or how delay can stop recovery

2003 listed as endangered in Canada
Recovery strategy due in 2006 – threat of lawsuit, released in 2007
2009 – back in court due to failure to issue a protection order
Issued
2010 – back in court as feds were failing to protect all aspects of orca critical habitat
Decision win.. But that’s 4 years of delay
Draft action plan in 2014 … finalized in 2017
2018?  Still waiting on decisive action – emergency order
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Private Prosecutions
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What REALLY stops it?

e | ack of political courage or will

» Lack of transparency/clarity of the law and policy
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Feds – regulates fish farms and animal health, licenses for farms
Province – regulates processing plants, licences for tenures (land)

Feds – Fisheries Act, cannot deposit of blood and other biological substances into the water (likely qualify as "deleterious substances" under the Act), except when they come from fish farms directly. BUT discharges can be authorized – and then it’s legal.  
Under the Aquaculture Activities Regulation, fish farms can deposit fish blood and other matter (such as fish feed and feces) directly into the sea, though they must monitor for disease and other parameters, and to minimize the impact of the discharge.

Who’s watching the watchers? 

As WCEL stated in a blog recently - Protecting wild salmon appears to have been lost in the complex division of responsibilities between the provincial and federal governments for oversight of fish farming operations.

Another conflict – DFO – Fisheries and Oceans … protecting oceans and promoting a polluting industry at odds… and oceans lose

Permitted pollution 




What REALLY stops it?

Industry and businesses often designed with
pollution/damage to environment as part of the
business model

Cost of doing business
Costs externalized

www.GeorgiaStrait.org
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Our laws our designed to mitigate –
Allowable pollution – exceedances are the violation
If something is truly banned – fines are not deterants
Because if fines are too high, they could hard the business model.  Govt doesn’t have the courage to make those fines so high to stop the action and to motivate innovation and change
Fix the business model
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TC says 600 vessels in Canada – like more
Source of pollution and safety hazard-
For decades a game of pointing of fingers
Which of course led to advocacy
Through Ocean protection plan some good news – and it points to some solutions to the problems that I’ve underscored so far
1. Admit the current system is broken – once agency (TC) taking the lead making it easier for everyone to know who is in charge – clarity and transparency
2. Industry recognizes it’s role and acts to support change – boating industry and boaters at the table to help fix this. Abandoning boats not part of the life cycle and some responsibility being taken (not part of doing business)
3 Political courage – thanks to advocacy make the issue one the govt sees worth diving into and worth being courageous around (wish that could just happen but)
What’s happening
investment in removing, 
development of program of education for boaters, 
options for removal and recycling, and 
inventory of all vessels – once urgency removed, 
Fund for abandoned vessels
- biggest win here is clarity – as with fish farms, boaters will eventually know what to do, who can help them and how the impact of abandoned vessels can be reduced



What’s the solution?

Stop tinkering
Enforce laws on the books

Work with industry to eventually remove
assumptions that pollution/environmental harm is
part of doing business
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Tinkering doesn’t work

Cops and robbers isn’t working

Inherent lack of trust because paying for pollution and environmental damage is simply part of doing business and deemed to expensive to fix
Until that inherent attitude is changed, then we’re left with trying to fix the way we enforce and monitor
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